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DISTRUST  OF  STATE  LEGISLATURES— 

THE  CAUSE;  THE  REMEDY. 

T  THE  beginning  of  the  Constitutional  era  in  Amer¬ 
ican  history,  a  decided  distrust  of  executive  power 
was  manifested.  In  the  State  constitutions  of  the 
Revolutionary  period,  there  was  a  marked  tenden¬ 
cy  to  enlarge  the  legislative  power  at  the  expense  of  the 
other  departments  of  government.  All  important  civil 
and  military  officers  were  elected  by  the  legislature,  and 
that  body  exercised  many  of  the  administrative  and  ex- 
‘“ecuTive  functions  of  the  Chief  Magistrate.  There  were 
no  restrictions  upon  legislative  power  or  competency  ex¬ 
cept  such  as  might  be  found  in  the  Bill  of  Rights  or  Fed¬ 
eral  Constitution.  Madison  declared  in  1787  that  “the 
Executive  are  little  more  ,than  cyphers;  tint  legislatures 
are  omnipotent.” 

Following  that  period,  students  of  our  State  govern¬ 
ments  will  discover  a  gradual,  but  steady,  tendency  to 
withdraw  from  our  legislatures  all  their  executive  and 
administrative  powers  and  to  restore  them  to  the  Gov¬ 
ernor  or  the  electorate.  Even  before  the  Civil  War,  al- 
though  the  legislature  was  the  regulating  and  controll- 
^  ing  force  in  most  of  the  State  governments,  we  can  but 
S  discern  in  all  the  new  constitutions  and  all  amendments 
Oof  those  in  existence,  an  unmistakable  manifestation  of  a 
a> tendency  to  limit  legislative  power.  The  reaction  toward 
Democracy  which  swept  over  the  country  during  the 
;^a£ly  part  of  the  last  century  served  to  curtail  the  power 
"  of  appoiptment  both  by  the  legislature  and  by  the  Gov¬ 
ernor  and  lodge  it  in  the  people. 

§  After  the  close  of  the  Civil  War,  distrust  of  the  legis¬ 
lature  became  more  evident,  and  since  that  period  this 
distrust  has  almost  ripened  into  open  hostility.  Mr. 
VjLecky  states  that  a  growing  distrust  and  contempt  for 
representative  bodies  has  been  one  of  the  most  charac¬ 
teristic  features  of  the  closing  years  of  the  Nineteenth 
^Century.  Another  has  said,  “The  American  people  are 
fairly  content  with  their  executive  and  judicial  depart¬ 
ments  of  government,  but  they  feel  that  their  lawmaking 
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bodies  have  painfully  failed.”  This  distrustful  and  reac¬ 
tionary  mood  of  modern  democracy  finds  expression  in 
nearly  every  recent  publication  on  the  subject,  and  in  the 
press  and  periodical  literature  of  the  day.  Nor  is  this 
distrust  confined  to  State  legislatures.  It  embraces  all 
grades  of  legislatures — municipal,  State,  and  Federal. 
Even  so  eminent  an  authority  as  Mr.  Dicey  said,  “Faith 
in  parliaments  has  undergone  an  eclipse.  In  proportion 
as  the  arm  of  representative  government  has  extended, 
so  the  moral  authority  and  prestige  of  representative 
^government  has  diminished.” 

However  harsh  these  criticisms  may  seem,  however 
much  they  may  clash  with  our  preconceived  views  of 
representative  government,  candor  compels  the  impar¬ 
tial  observer  to  admit  that  the  efficiency  and  character 
of  State  legislatures  has  been  lowered  and  that  general 
distrust  has  succeeded  what  at  one  time  was  universal 
and  unreserved  confidence.  This  distrust  has  in  many 
States  grown  into  open  contempt  for  our  lawmaking  bod¬ 
ies.  In  many,  if  not  a  majority,  of  the  States,  a  session 
of  the  legislature  is  looked  upon  as  something  in  the  na¬ 
ture  of  an  unavoidable  public  calamity.  Business  be¬ 
comes  alarmed,  industrial  development  and  investment 
are  checked  and  halted,  and  there  is  a  general  apprehen¬ 
sion  that  the  results  of  the  legislative  session,  instead  of 
being  beneficial,  will  be  injurious  to  the  public  interests. 
While  it  may  be  recognized  that  legislation  on  certain 
subjects  is  necessary  for  the  progress  of  a  State,  the  pub¬ 
lic  have  largely  ceased  to  expect  that  wise  or  just  laws 
will  be  enacted.  This  growing  distrust  of  popular  legis¬ 
lative  bodies  is  shown  by  the  fact  that  the  public  expect 
that  the  sum  total  of  legislative  activity  will  be  .more  in¬ 
jurious  than  beneficial,  that  not  only  is  the  convening  of 
the  legislature  looked  forward  to  with  dread,  but  while  it 
is  in  session,  a  spirit  of  unrest  prevails,  and  an  adjourn¬ 
ment  is  always  hailed  with  a  genuine  sense  of  relief. 

The  overshadowing  influence  given  the  legislature  in 
the  first  State  constitutions  has  been  followed  by  a  slow, 
but  steady,  movement  to  curtail  and  limit  the  absolute 
power  which  these  bodies  originally  possessed.  The  his¬ 
tory  of  State  legislatures  since  the  Revolution  would  be 
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simply  a  record  of  the  various  methods  and  devices 
which  have  been  adopted  to  limit  and  restrict  legislative 
power  and  competency.  The  evils  incident  to  our  system 
of  legislation,  we  have  sought  to  correct,  not  by  improv¬ 
ing  our  legislative  machinery — not  by  elevating  the  char¬ 
acter  and  tone  of  the  membership  of  our  legislative  bod¬ 
ies — but  by  numerous  constitutional  requirements 
shackling  their  freedom  and  limiting  their  power.  We 
have  come  to  believe  that  the  legislature,  like  a  strong 
man  inflamed  by  violent  passion  and  dominated  by 
wicked  influences,  was  likely  to  “run  amuck,”  trampling 
down  the  interests  of  the  just  and  the  unjust  alike;  and 
hence  we  have  sought  not  to  reform  the  patient,  but  to 
lesson  his  capacity  for  evil,  by  shackling  his  limbs  and 
putting  him  in  a  strait- jacket. 

The  Federal  Congress  can  only  exercise  the  powers 
specifically  enumerated  in  the  Federal  Constitution,  but 
the  State  legislatures  have  no  limitation  on  their  author¬ 
ity  save  those  found  in  the  State  or  Federal  Constitu¬ 
tions.  Disappointment  with  the  results  which  our  legis¬ 
latures  have  achieved  has  unquestionably  created  a  gen¬ 
eral  distrust,  which  has  found  expression  in  every  mod¬ 
ern  State  Constitution  in  numerous  prohibitions,  re¬ 
strictions,  and  limitations  on  the  legislative  power.  The 
methods  by  which  the  State  legislatures  have  been  shorn 
of  their  authority  and  competency  may  be  briefly  sum¬ 
marized  as  follows: 

First,  we  have  attempted  to  lessen  legislative  activity 
and  to  check  the  ever  increasing  flood  of  legislative 
enactments  by  limiting  the  duration  of  legislative  ses¬ 
sions  and  making  them  less  frequent; 

Second,  we  have  defined  and  regulated  in  the  most 
minute  details  each  step  in  legislative  procedure,  in  or¬ 
der  to  avoid  hasty,  ill  considered,  badly  framed,  or  un¬ 
necessary  legislation; 

Third,  we  have  undertaken  to  check  the  increasing  vol¬ 
ume  of  local  and  special  laws  by  specific  prohibitions  and 
by  requiring  general  laws  for  the  protection  of  local  and 
private  interests; 

Fourth,  we  have  created  a  veto  power  and  largely  ex¬ 
tended  its  uses; 
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Fifth,  we  have  provided  express  limitations  on  legis¬ 
lative  power  as  to  the  subject-matter  of  laws,  and  have 
thereby  opened  an  ever  increasing  domain  of  judicial  con¬ 
struction  and  controversy; 

Sixth,  the  favorite  method  of  restricting  legislative  au¬ 
thority,  responsibility,  and  competency  is  found  in  the 
recent  tendency  to  incorporate  ordinary  legislation  in 
State' Constitutions — circumscribing  by  the  most  narrow 
limits  the  extent  of  legislative  power,  the  means  by 
which  it  can  be  exercised,  and  minute  definitions  of  the 
organization  and  functions  of  the  various  branches  of 
government — the  necessary  results  of  which  have  been 
to  greatly  increase  the  power  of  the  judiciary  over  legis¬ 
lation  ; 

Seventh,  express  prohibition  of  legislation  on  certain 
subjects; 

Eighth,  by  the  adoption  of  the  initiative  and  referen¬ 
dum,  not  only  as  to  matters  of  constitutional  revision, 
but  the  ordinary  legislation  of  state-wide  interest. 

Yet,  notwithstanding  these  various  methods  adopted 
to  increase  the  efficiency  and  tone  of  our  legislative  bod¬ 
ies,  we  are  forced  to  admit  that  they  have  largely  failed 
to  improve  the  legislative  output.  Local  legislation  has 
been  lessened,  but  by  various  devices  legislatures  have 
found  ways  to  evade  and  nullify  the  prohibitions  which 
the  recent  constitutions  may  have  established.  More¬ 
over,  candor  compels  us  to  admit  that  restrictions  on  lo¬ 
cal  legislation  have  in  many  cases  worked  unnecessary 
hardship  and  have  been  the  prolific  source  of  litigation 
in  the  courts.  Careful  students  of  the  workings  of  our 
State  legislatures  have  reached  the  conclusion  that  legis¬ 
lative  inefficiency  has  been  increased  rather  than  dimin¬ 
ished  in  proportion  as  legislative  power  and  responsibil¬ 
ity  have  been  lessened.  It  would  seem  that  many  of  the 
remedies  we  have  adopted  to  prevent  hasty,  ill  consid¬ 
ered,  or  badly  framed  legislation  and  to  protect  the  public 
against  the  baleful  influences  of  special  interests,  have 
only  served  to  increase  the  evils  we  sought  to  remedy. 
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BIENNIAL  SESSIONS. 

The  most  generally  accepted  and  radical  measure  em¬ 
ployed  by  the  States  to  relieve  and  check  the  inefficiency 
and  corruption  of  legislative  bodies  has  been  the  biennial 
session.  In  the  early  part  of  the  Nineteenth  Century, 
the  legislatures  met  annually,  and  there  was  no  restric¬ 
tion  upon  the  length  of  their  sessions.  Although  former¬ 
ly  annual  sessions  were  the  common  practice,  at  present 
only  six  States  allow  their  legislatures  to  meet  every 
year.  One  Southern  State,  despairing  of  legislative  re¬ 
form,  allows  its  legislature  to  meet  only  once  in  four 
years.  Another  State  (Mississippi)  has  its  regular  ses¬ 
sion  quadrennially,  but  provides  for  a  special  session 
every  alternate  year,  limiting  legislation  to  such  sub¬ 
jects  as  may  be  presented  by  the  message  of  the  Gov¬ 
ernor. 

Mr.  Bryce  says  the  American  people  reason  thus : 
“Since  the  legislature  is  very  far  gone  from  righteous¬ 
ness  and  of  its  own  nature  inclined  to  do  evil,  the  less 
chance  it  has  of  doing  evil,  the  better.  If  it  meets,  it  will 
pass  bad  laws.  Let  us,  therefore,  prevent  it  from  meet¬ 
ing.”  If  this  argument  is  sound — if  the  evils  of  legisla¬ 
tion  are  incurable — if  we  who  claim  to  be  the  leaders  in 
popular  government  despair  of  devising  any  system  by 
which  bad  laws  can  be  prevented, — why,  it  may  be  asked, 
should  we  take  any  chances  by  permitting  the  legislature 
to  be  assembled  at  all?  Instead  of  mitigating  the  evils 
of  legislative  activity  by  making  them  intermittent,  why 
should  we  not  abolish  the  legislature  and  adopt  the  sug¬ 
gestion  now  seriously  proposed,  of  committing  the  law¬ 
making  power  to  a  commission  of  experts?  These  sug¬ 
gestions,  which  follow  as  a  logical  sequence  of  the  evi¬ 
dent  distrust  of  legislative  bodies,  so  marked  a  phenome¬ 
non  of  modern  political  thought,  it  has  been  correctly  de¬ 
clared,  is  rather  a  humiliating  position  for  a  self-govern¬ 
ing  Democracy  to  take.  The  whole  argument  in  favor  of 
biennial  sessions  is  evidently  based  on  the  assumption 
that  because  our  legislatures  have  passed  bad  laws,  have 
often  proven  corrupt,  have  many  times  flagrantly  be¬ 
trayed  the  interests  of  their  constituents,  and  have  al- 
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lowed  public-service  and  favor-seeking  corporations  and 
other  great  industrial  enterprises  to  secure  franchises, 
privileges,  and  exemptions  detrimental  to  the  public  wel¬ 
fare,  and  have  converted  our  lawmaking  bodies  into 
agencies  of  class  advantage  and  personal  profit,  repre¬ 
sentative  government  has  proven  a  failure,  and  that  all 
efforts  to  reform  or  improve  conditions  are  hopeless. 

This  is  the  language  of  despair,  and  the  conclusion  is 
not  as  correct  as  it  may  seem  obvious.  The  corruption 
and  incompetence  of  many  of  our  legislatures  may  be  ad¬ 
mitted  ;  but  it  does  not  necessarily  follow  that  the  people 
can  never  trust  their  representatives  to  serve  them  hon¬ 
estly  and  efficiently.  It  does  not  follow  that  the  whole 
system  should  be  condemned  because  many  individual 
legislators  have  betrayed  their  trust;  for  such  a  course 
of  reasoning,  a  recent  writer  has  said,  is  precisely  the 
same  as  that  which  prompted  the  Athenian  Democracy  to 
order  the  execution  of  an  unsuccessful  general.  On  the 
contrary,  an  impartial  study  and  analysis  of  the  causes 
of  legislative  inefficiency  and  corruption  will  show  that 
they  are  due  to  defective  methods  of  procedure  and  or¬ 
ganization,  to  the  autocratic  and  dangerous  powers  in¬ 
vested  in  speakers  and  committees,  to  unwise  restric¬ 
tions  on  legislative  responsibility — to  the  action  of  Con¬ 
stitutional  Conventions  in  hedging  legislative  power  with 
too  many  limitations,  lowering  the  standard  of  member¬ 
ship  and  discouraging  men  of  talent  and  public  spirit 
from  seeking  legislative  membership — to  the  opportuni¬ 
ties  which  our  legislative  organization,  rules,  and  meth¬ 
ods  of  procedure  furnish  to  machine  politicians  and  polit¬ 
ical  bosses  and  selfish  special  interests  to  acquire  con¬ 
trol.  It  will  be  found,  as  has  been  truly  said,  that  the 
legislatures  have  been  more  corrupt  and  more  incompe¬ 
tent  in  exactly  the  same  proportion  that  they  have  been 
increasingly  deprived  of  power  and  their  responsibility 
restricted. 

But  the  chief  argument  in  favor  of  biennial  meetings 
of  the  legislature  with  limited  sessions  is  that  it  will 
serve  to  check  legislative  activity  and  prevent  the  enact¬ 
ment  of  unwise,  hasty,  and  ill  considered  legislation.  No 
one  will  deny  that  in  all  the  States  of  the  Union,  with 
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their  increasing  population,  industrial  and  economic  de¬ 
velopment  and  wealth,  legislation  on  various  subjects  is 
absolutely  necessary,  and  that  many  laws  require  re¬ 
vision  and  modification;  but  the  evil  feared,  and  which 
it  was  proposed  to  eliminate,  was  the  passage  and  repeal 
of  too  many  laws,  by  means  of  greater  deliberation  and 
consideration  of  all  matters  of  legislation.  Yet,  para¬ 
doxical  as  .it  may  seem,  the  remedy  has  proven  to  be  the 
chief  cause  of  the  evil  we  have  sought  to  avoid.  Every 
one,  familiar  with  the  practical  workings  of  our  State 
legislatures,  knows  that  the  most  prolific  cause  of  unwise, 
unnecessary,  ill  considered,  and  vicious  legislation  is  the 
want  of  sufficient  time  for  deliberation,  investigation,  and 
debate,  so  essential  to  just  and  wise  legislation.  Consid¬ 
ering  the  vast  mass  of  legislation  that  is  required  in 
those  States  whose  increasing  population,  development, 
and  business  activity  are  continually  enlarging  the  do¬ 
main  of  legislative  action,  as  well  as  the  time  required 
for  the  passage  of  necessary  bills  for  the  operation  of 
State  governments,  it  cannot  be  denied  that  with  biennial 
sessions  with  limited  terms,  there  is  a  want  of  sufficient 
time  for  that  calm  deliberation,  that  thorough  investiga¬ 
tion,  debate,,  and  discussion,  without  which  experience 
has  demonstrated  it  is  impossible  to  secure  wise  and  just 
laws. 

If  every  measure  of  general  importance  offered  in  the 
legislature  was  submitted  to  the  search-light  of  full  and 
free  discussion,  if  ample  time  was  allowed  for  hearings 
and  debate,  if  full  opportunity  was  given  alike  to  advo¬ 
cates  and  opponents  to  discuss  the  merits  and  defects  of 
every  bill,  if  committee  meetings  were  open  and  full  rec¬ 
ords  kept  of  their  action,  and  the  present  dark-lantern 
methods  and  concealments  which  characterize  committee 
meetings  and  hearings  were  abolished,  it  would  neces¬ 
sarily  follow  that  many  laws  which  upon  their  introduc¬ 
tion  seemingly  had  the  support  of  a  majority  of  the  leg¬ 
islature  and  were  apparently  sustained  by  public  opinion 
would  be  allowed  by  general  consent  to  slumber  in¬ 
definitely  in  the  files  of  the  committee-room.  It  being 
admitted  that  insufficient  time  for  investigation,  inade¬ 
quate  machinery,  absence  of  notice  to  parties  affected, 
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unseemly  hurry,  haste,  and  want  of  method  are  the  chief 
causes  of  bad  legislation,  how  can  it  be  seriously  claimed 
that  these  evils  will  be  cured  by  adopting  the  very  sys¬ 
tem  by  which  they  are  produced  or  intensified?  With 
what  logic  or  consistency  can  we  advocate  a  legislative 
system  which  produces  the  very  evils  which  we  seek  to 
avoid?  If  we  dammed  up  the  flood-waters  of  the  Missis¬ 
sippi  for  two  years  and  then  turned  them  loose,  we  might 
delay,  but,  instead  of  preventing,  would  only  increase  and 
intensify,  the  havoc  and  ruin  which  would  be  wrought. 
Biennial  sessions  only  increase  legislative  pressure.  The 
legislative  stream  is  dammed  up  for  two  years,  and  then 
we  open  wide  the  gates,  allowing  its  force  to  be  spent, 
not  by  gradual  flow,  but  by  an  overpowering  rush  of  all 
its  pent-up  fury.  This  ready  relief  offered  by  the  bien¬ 
nial  session,  and  which  we  have  so  confidently  guaran¬ 
teed  to  cure  all  our  legislative  ills,  some  writer  says  is  on 
a  par  with  the  quack  remedy  of  Dr.  Sangrado  “When  the 
body  is  sick,  the  blood  is  sick.  Take  from  the  patient 
half  of  his  sick  blood,  and  he  is  but  half  as  sick  as  he 
was.  Our  legislatures  do  more  harm  when  they  meet 
than  good.  Cut  their  years  of  meeting  to  one-half,  and 
presto !  but  half  the  mischief.” 

AN  ALABAMA  EXPERIMENT. 

The  Constitutional  Convention  of  Alabama  of  1901,  not 
content  with  biennial  sessions  of  the  legislature,  under¬ 
took  to  carry  still  further  the  policy  of  restricting  legis¬ 
lative  activity  by  providing  that  the  legislature  should 
meet  in  regular  session  only  once  in  every  four  years,  and 
by  limiting  the  time  of  such  session  to  fifty  legislative 
days.  A  review  of  the  causes  that  induced  so  radical  a 
change,  as  well  as  the  practical  workings  of  the  quadren¬ 
nial  system  since  its  adoption,  would  not  only  be  instruct¬ 
ive,  but  would  serve  to  show  that  the  quadrennial  only 
intensified  the  evils  of  the  biennial  system. 

From  the  date  of  its  admission  as  a  State  till  the  adop¬ 
tion  of  the  Constitution  of  1875,  the  legislature  of  Ala¬ 
bama  met  annually.  There  were  few  restrictions  upon 
the  competency  of  the  legislative  department  or  its 
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methods  of  procedure  in  the  enactment  of  laws.  Com¬ 
mencing  with  the  Constitution  of  1875,  we  find  that  the 
first  instance  of  distrust  of  the  legislature  was  manifest¬ 
ed  by  numerous  limitations  on  legislative  power,  prohi¬ 
bitions  of  a  certain  character  of  legislation,  and  minute 
restrictions  and  regulation  as  to  the  methods  of  proce¬ 
dure  in  the  passage  of  bills.  The  most  notable  change, 
however,  which  was  effected  by  that  Constitution  was 
the  establishment  of  biennial  sessions  limited  to  sixty 
legislative  days.  Yet  notwithstanding  the  restrictions 
upon  legislative  competency  and  legislative  activity 
provided  by  the  Constitution  of  1875,  it  was  found,  when 
the  Constitutional  Convention  of  1901  assembled,  that 
the  biennial  session,  limited  to  sixty  days,  had  not 
checked  or  lessened,  but  rather  increased,  the  volume  of 
legislative  enactments.  Hence  the  Constitutional  Con¬ 
vention  of  1901,  in  a  spirit  of  impatience,  disappointed 
by  the  results  of  the  biennial  session,  boldly  embarked 
the  State  upon  a  new  and  untried  experiment — that  of 
quadrenniel  sessions  of  the  legislature  limited  to  fifty 
days.  If  intermissions  of  two  years  in  the  meeting  of 
the  lawmaking  body  could  not  put  a  stop  to  excessive 
legislative  activity,  it  was  vainly  believed  that  by  in¬ 
creasing  the  interval  from  two  to  four  years  we  could 
find  the  panacea  for  all  of  our  legislative  ills.  Not  only 
did  the  framers  of  the  Alabama  Constitution  of  1901  in¬ 
troduce  the  quadrennial  system,  but  distrust  of  the  leg¬ 
islature  was  further  evidenced  by  narrowing  the  field  of 
legislative  action  by  increased  restrictions  upon  the 
methods  of  procedure  in  the  enactment  of  laws  and  by 
express  prohibitions  of  local  legislation  on  certain  desig¬ 
nated  subjects.  The  prohibition  against  local  legislation 
found  in  the  Constitution  of  1875  had  proved  ineffective, 
because  the  courts  had  held  that  the  legislature,  and  not 
the  courts,  were  the  final  and  exclusive  judges  of  what 
constituted  a  local  law.  Hence  the  article  on  local  legis¬ 
lation  which,  as  chairman  of  the  committee,  I  intro¬ 
duced,  not  only  contained  prohibitions  of  local,  special, 
or  private  laws  on  thirty  enumerated  subjects,  but  pro¬ 
vided  that  the  courts,  and  not  the  legislature,  should  de¬ 
termine  whether  a  local  law  was  on  a  subject  which 
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could  be  provided  for  by  a  general  law,  as  well  as  that 
the  relief  sought  could  be  provided  for  by  the  courts. 
The  legislature  was  required  to  pass  general  laws  on  the 
subjects  enumerated,  as  to  which  local  legislation  was 
expressly  prohibited.  On  all  subjects  where  local  legis¬ 
lation  was  permitted,  four  weeks’  notice  by  publication 
of  the  substance  of  the  law  was  required,  and  proof  of 
such  notice  could  be  made  only  by  entries  upon  the  legis¬ 
lative  journal.  There  is  no  doubt  about  the  fact  that  the 
provisions  of  the  Constitution  of  1901  as  to  local  legisla¬ 
tion  resulted  in  enormously  decreasing  the  volume  of  lo¬ 
cal  laws.  The  framers  of  the  Constitution  of  1901  rec¬ 
ognized  that  local  legislation  had  destroyed  the  harmony 
and  symmetry  of  the  laws,  converting  the  local  member 
into  the  sole  and  final  arbiter  of  all  legislation  affecting 
his  particular  locality — had  introduced  into  our  lawmak¬ 
ing  body  all  the  methods  of  intrigue,  jobbery,  and  log¬ 
rolling  which  had  been  so  long  the  scandal  of  every  leg¬ 
islative  session.  Through  the  evil  effects  of  this  system, 
the  more  important  functions  of  general  legislation  had 
been  overlooked,  and  by  the  gradual  growth  of  custom  or 
legislative  courtesy,  a  local  law,  however  unwise,  vicious, 
or  unnecessary,  if  supported  by  the  local  member,  was 
rarely  discussed  or  questioned.  By  the  influence  of  this 
system  of  local  legislation,  the  Alabama  legislature  had 
largely  ceased  to  be  a  deliberative  assembly,  engaged  in 
the  more  serious  concerns  of  State,  but  had  frittered 
away  its  time  in  the  consideration  and  passage  of  local 
and  private  bills.  Yet,  while  the  prohibitions  contained 
in  the  Constitution  of  1901  have  largely  checked  the  vol¬ 
ume  of  local  laws  and  have  elevated  the  tone  of  the  legis¬ 
lature,  it  cannot  be  denied  that  it  has  also  resulted  in 
largely  increasing  litigation  in  the  courts  and  its  wise 
provisions  have  often  been  avoided  by  legislative  sub¬ 
terfuges  and  devices. 

The  principal  argument  in  favor  of  the  quadrennial 
session  was  incorporated  in  the  report  of  the  chairman 
of  the  committee  on  the  legislative  department.  It  said 
that,  “in  view  of  the  prohibition  to  be  placed  on  the  leg¬ 
islative  power  to  pass  local  laws,  there  will  hereafter  be 
neither  a  demand  nor  a  necessity  for  biennial  sessions.” 


The  report  then  proceeds  to  say,  “The  change  is  recom¬ 
mended  on  the  additional  ground  that  it  will  prevent 
hasty  and  ill  advised  attempts  to  repeal  general  laws  be¬ 
fore  they  have  been  long  enough  in  force  to  admit  a  fair 
test  of  their  merits,  and  it  will  also  conduce,  by  removing 
early  opportunity  for  repeal,  to  mature  and  careful  de¬ 
liberation  by  the  legislature.” 

Unfortunately,  both  of  these  confident  predictions 
failed  of  verification  by  the  test  of  actual  experience. 
The  prohibition  of  local  legislation  did  not  result  in  les¬ 
sening  the  demand  for  general  legislation.  Instead  of 
preventing,  the  quadrennial  system  has  proven  to  be  the 
most  prolific  source  yet  devised  for  hasty,  ill  advised,  and 
ill  considered  legislation.  The  vice  of  the  system  was 
that  it  denied  the  people  for  four  years  the  right  to  re¬ 
peal  or  revise  vicious  or  unwise  legislation.  The  right  of 
the  people  to  self-government  was  suspended  for  four 
years,  and  during  that  period  they  were  forced  to  en¬ 
dure  without  remedy  the  evil  effects  of  any  bad  laws  that 
might  exist  upon  the  statute-books.  In  a  growing  and 
progressive  State,  the  demand  for  legislation  on  various 
subjects  must  necessarily  increase  in  proportion  to  ad¬ 
vance  in  industrial  development  and  the  new  and  unex¬ 
pected  problems  which  the  inventive  genius  and  scien¬ 
tific  discoveries  of  the  age  may  create. 

Prior  to  my  term  of  office,  two  regular  sessions  of  the 
legislature  had  been  held  since  the  adoption  of  the  pres¬ 
ent  Constitution.  When  my  predecessor  entered  upon  his 
office  on  January  15th,  1907,  the  regular  session  of  the 
legislature  had  been  sitting  since  the  8th  day  of  Janu¬ 
ary.  By  adjournments  and  recesses,  this  session,  limited 
to  fifty  legislative  days,  was  extended  till  the  middle  of 
August.  In  addition  to  the  regular  session,  the  legisla¬ 
ture  was  twice  convened  in  special  session  before  I  en¬ 
tered  upon  the  discharge  of  my  duties  in  January,  1911. 
An  examination  of  the  decisions  of  the  Supreme  Court  of 
Alabama  and  of  the  United  States  shows  that  more  laws 
enacted  during  these  four  sessions,  since  the  establish¬ 
ment  of  the  quadrennial  system  fell  on  attack  before  the 
courts  as  unconstitutional,  than  all  the  laws  which  had 
been  invalidated  for  the  same  reason  during  the  quarter 
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of  a  century  in  which  the  biennial  system  prevailed  in 
the  State.  Certainly,  from  the  introduction  of  the  bien¬ 
nial  system  in  1875,  including  the  four  sessions  held  un¬ 
der  the  quadrennial  system,  more  legislative  enactments 
were  declared  unconstitutional  by  the  courts  than  during 
all  the  period  which  had  elapsed  from  the  admission  of 
the  State  to  the  Union,  in  1819,  down  to  1875. 

Under  the  Constitution  of  Alabama,  the  Governor  can 
call  the  legislature  in  special  session  on  extraordinary 
occasions,  but  these  sessions  are  limited  to  thirty  days, 
and  can  only  consider  (except  by  a  two-thirds  vote)  the 
subjects  embraced  in  the  call.  At  each  of  the  four  ses¬ 
sions  held  under  the  quadrennial  system  prior  to  my  ad¬ 
ministration,  there  was  an  unusual  number  of  subjects 
demanding  legislative  action.  The  pressure  of  the  leg¬ 
islative  stream,  pent  up  for  four  years,  threatened  to 
break  all  barriers.  In  addition  to  the  new  revenue  and 
appropriation  bills  required  at  each  regular  session,  and 
necessary  for  the  proper  administration  of  the  State  gov¬ 
ernment,  each  department  and  the  various  business,  in¬ 
dustrial,  and  municipal  organizations  of  the  State  de¬ 
manded  some  character  of  legislation.  Many  laws,  shown 
by  experience  to  be  unwise  or  defective,  were  to  be  re¬ 
pealed.  General  laws  were  to  be  passed  in  place  of  the 
flood  of  local  legislation,  and  new  and  perplexing  prob¬ 
lems  were  to  be  settled  and  new  interests  and  rights  pro¬ 
tected  and  guarded  by  law.  Yet  only  fifty  days  was  the 
time  allowed  for  the  consideration  of  all  this  important 
work  at  the  regular  session,  and  thirty  days  at  the  spe¬ 
cial  session — scarcely  time  enough  to  consider  and  de¬ 
bate  the  statute  on  municipal  government.  The  neces¬ 
sary  result  was  that  bills  were  rushed  to  committees, 
and,  to  secure  a  speedy  passage,  “railroaded”  from  the 
committees  almost  without  hearings,  debate,  or  consid¬ 
eration,  and  put  upon  final  passage.  Feverish  and  un¬ 
seemly  haste  was  the  order  of  the  day.  Every  consid¬ 
eration  was  subservient  to  the  paramount  question  of 
the  enactment  of  the  law  before  adjournment.  There 
were  few  debates,  and  although  every  bill  was  necessari¬ 
ly  referred  to  a  committee,  they  received  but  scant  con¬ 
sideration  at  their  hands.  The  necessary  result  was  that 
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a  greater  assortment  of  crude,  ill  considered,  and  vicious 
legislation  was  enacted  than  at  any  previous  period  in 
the  history  of  the  State.  Instead  of  being  a  deliberative 
body,  charged  with  the  important  task  of  investigating, 
debating,  and  considering  fully  every  bill  proposed,  the 
legislature  became  an  assembly  of  men  called  from  pri¬ 
vate  life,  entrusted  with  a  vast  and  important  mass  of 
legislation,  and  summarily  ordered  by  a  constitutional 
provision  to  conclude  their  work  with  railroad  speed. 
Many  of  the  statutes  passed  at  the  regular  and  called 
sessions  of  the  legislature,  during  the  administration  of 
my  predecessor,  were  attacked  in  the  courts,  and  the  ma¬ 
jority  fell  before  the  tests  of  the  Constitution.  Failure 
to  observe  the  plain  and  manifest  provisions  of  the  Con¬ 
stitution  was  shown  in  the  enactment  of  legislation  of 
the  gravest  importance,  as  well  as  open  denial  of  consti¬ 
tutional  rights.  So  widespread  and  general  was  the 
slaughter  of  the  work  of  the  regular  and  general  session 
of  the  legislature  of  1907  by  the  courts  of  last  resort, 
that  a  special  session  was  held  to  correct  the  mistakes 
at  the  regular  session.  Plain  requirements  of  the  Con¬ 
stitution,  as  to  the  methods  of  procedure  in  the  passage 
of  bills,  were  ignored,  and  palpable  violations  of  constitu¬ 
tional  guarantees  were  committed. 

When  I  entered  upon  the  discharge  of  my  duties  in 
January,  1911,  the  third  regular  quadrennial  session  of 
the  legislature  had  convened.  The  experience  of  former 
sessions  impressed  me  with  the  conviction  that  it  was 
my  duty  to  adopt  some  method  of  preventing  the  passage 
of  laws  in  violation  of  the  mandates  of  the  Constitution. 
To  accomplish  this  purpose,  I  immediately  employed  an 
able  and  experienced  attorney  to  read  and  carefully  re¬ 
vise  each  bill  presented,  and  I  secured  the  enactment  of 
a  law  authorizing  the  Governor  to  employ  special  coun¬ 
sel  as  his  legal  adviser  in  the  discharge  of  his  executive 
functions.  The  result  of  this  caution,  with  my  own 
knowledge  of  law,  forced  me  to  veto  a  large  number  of 
bills  that  were  presented;  but  my  veto  was  sustained  in 
every  instance.  That  the  expense  incurred  was  wise, 
was  shown  by  the  fact  that  not  a  single  enactment  of 
the  last  legislature  of  Alabama,  during  my  administra- 
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tion,  has  been  declared  invalid  by  the  courts.  Enormous 
expense,  as  well  as  uncertainty  and  confusion,  had  re¬ 
sulted  from  the  wholesale  slaughter  by  the  courts  of  the 
work  of  previous  legislatures. 

While  the  measures  I  adopted  did  result  in  preventing 
the  passage  of  laws  in  palpable  violation  of  constitutional 
provisions  and  methods  of  procedure,  yet  the  fundamen¬ 
tal  evils  of  the  quadrennial  system  still  remained.  There 
was  a  painful  absence  of  sufficient  time  for  careful  de¬ 
liberation,  and  many  important  measures,  owing  to  the 
hurry  and  haste,  were  not  considered  at  all.  The  special 
session  did  not  furnish  a  remedy.  If  the  regular  session 
failed  or  refused  to  enact  legislation  demanded  by  the 
people  the  only  remedy  was  a  new  legislature,  fresh 
from  the  body  of  the  people,  ready  and  willing  to  execute 
their  well  considered  judgment.  If  the  regular  session, 
whose  members  serve  for  four  years,  passed  vicious  and 
unwise  legislation,  or  refused  to  enact  laws  which  the 
public  interest  demanded,  it  was  rather  a  forlorn  hope  to 
expect  that  the  authors  of  such  legislation,  when  called 
in  special  session,  would  be  swift  to  undo  their  own 
work. 

The  quadrennial  system  has  utterly  failed  to  realize 
the  sanguine  hopes  of  its  advocates,  and  no  impartial  ob¬ 
server  of  its  effects  can  deny  that  it  has  flooded  our  stat¬ 
ute-books  with  a  greater  collection  of  unwise,  uncon¬ 
stitutional,  and  vicious  legislation  than  ever  before  af¬ 
flicted  our  commonwealth. 

INITIATIVE  AND  REFERENDUM. 

The  most  pnmistakable  evidence,  however,  of  popular 
distrust  of  State  legislatures  is  found  in  the  rapid 
growth  of  the  initiative  and  referendum.  Mr.  Bryce 
says  that  the  initiative  and  referendum  are  the  natural 
development  of  the  processes  which  began  with  the  in¬ 
troduction  into  State  Constitutions  of  what  were  really 
ordinary  laws,  and  no  one,  he  says,  can  tell  how  far  the 
new  movement  may  spread.  President  Wilson  said  in 
1911,  “If  we  felt  that  we  had  genuine  representative 
government  in  our  State  legislatures,  no  one  would  pro¬ 
pose  the  initiative  and  referendum  in  America.” 
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Technically,  we  have  representative  government,  for 
the  members  of  the  legislature  are  elected  by  the  people, 
under  the  provisions  of  our  Constitutions.  Yet  we  know 
that  in  many  states,  as  has  been  truly  said,  “The  legisla¬ 
tures  act  under  conditions  which  make  them  the  agents 
of  the  special  interests,  rather  than  representatives  of 
the  people.”  Yet  no  advocate  of  the  initiative  and  ref¬ 
erendum  has  ever  contended  that  its  purpose  was  to  sup¬ 
plant  the  State  legislature.  It  was  intended,  to  use  an 
expression  of  President  Wilson,  more  as  a  “gun  behind 
the  door,”  to  be  used  in  an  emergency,  when  the  dele¬ 
gates  elected  by  the  people  had  flagrantly  betrayed  their 
trusts.  The  initiative  and  referendum,  therefore,  is 
merely  a  palliative — a  temporary,  and  not  a  permanent, 
remedy.  It  cannot  be  substituted  for  the  legislature,  for 
the  people  will  have  neither  the  time,  the  inclination,  nor 
the  interest  to  consider  the  vast  mass  of  legislation 
which  every  growing  and  prosperous  State  demands. 
The  initiative  and  referendum  must  necessarily  be  con¬ 
fined  to  those  subjects  of  State-wide  interest  as  to  which 
popular  opinion  can  be  ascertained.  As  Mr.  Bryce  cor¬ 
rectly  says,  “whatever  may  be  the  advantages,  the  de¬ 
merits  of  the  system  are  evident.”  It  transfers  from 
official  lawmakers,  acting  under  the  solemnity  and  re¬ 
sponsibility  of  their  oath  of  office,  the  function  of  law¬ 
making  to  non-official  lawmakers.  Moreover,  no  one 
can  deny  that  the  effect  of  the  system  can  but  result  in 
lowering  the  tone,  lessening  the  authority,  and  largely 
destroying  that  sense  of  responsibility  and  of  individual 
initiative  so  necessary  for  efficient  legislation. 

We  complain  of  too  much  legislation;  yet  he  has 
studied  the  subject  in  vain  who  does  not  recognize  that 
excessive  legislative  activity  is  one  of  the  necessary  and 
spontaneous  evolutions  of  modern  conditions.  An  exami¬ 
nation  of  the  ever  increasing  volume  of  laws  passed  in 
the  last  quarter  of  a  century  shows  beyond  question  that 
this  legislative  activity  is  of  modern  origin.  While 
local  and  special  laws  have  increased,  general  laws  have 
also  grown  apace.  Not  only  have  the  codes  and  statutes 
of  every  State  been  correspondingly  increased,  but  the 
press  is  annually  pouring  forth  a  still  larger  body  of  re- 
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ports  and  legal  works.  This  increasing  stream  of  legis¬ 
lation  is  confined  to  no  particular  State  in  the  Union.  It 
is  to  be  attributed  largely  to  the  enormous  business  and 
industrial  development  of  modern  times.  The  rapid 
changes  wrought  in  social  conditions  by  scientific  discov¬ 
eries  and  mechanical  inventions,  which  ramify  and  per¬ 
meate  every  department  of  modern  life,  while  adding 
largely  to  the  sum  of  human  comfort,  have  also  created 
novel  and  intricate  legal  questions,  for  the  solution  of 
which  we  may  seek  in  vain  the  principles  and  rules  of 
the  common  law.  To  adjust  the  relations  of  modern  life 
to  the  conditions  they  have  created,  a  vast  body  of  stat¬ 
ute-law  has  necessarily  grown  up — statutes  defining  the 
rights,  duties,  and  liabilities  of  telephone  and  telegraph 
companies,  automobiles,  wireless  telegrams,  bicycles, 
transmission  of  power  by  electricity,  public-service  cor¬ 
porations,  and  the  various  inventions  of  modern  times, 
alone  constituting  a  formidable  code  of  laws.  Hence, 
modern  activity  in  legislation  is  necessary,  that  the  laws 
may  keep  pace  with  business,  material,  agricultural,  and 
mechanical  development  and  discovery. 

It  is  idle,  therefore,  to  expect  that  in  this  busy,  hus¬ 
tling  age,  with  the  many  intricate  and  difficult  questions 
created  by  modern  civilization  demanding  legislative 
solution,  the  subject-matter  of  legislation  will  diminish. 
It  is  the  part  of  wise  statesmanship,  therefore,  to  recog¬ 
nize  that  modern  conditions  have  enormously  enlarged 
the  field  of  legislative  activity,  that  every  State  must 
have  a  lawmaking  body,  and  that  all  the  remedies  we 
have  adopted  to  secure  legislation  which  expresses  the 
calm  and  deliberate  judgment  of  the  people  are  intended 
to  reform,  and  not  to  destroy,  representative  government. 
What  our  State  governments  need  is,  not  to  sap  the  leg¬ 
islature  of  its  powers,  but  to  “reorganize  it  along  simple 
lines  and  make  it  the  real  organ  of  public  opinion.” 

Ours  is  a  dual  form  of  government.  Our  wonderful 
growth  from  a  mere  fringe  of  States  bordering  the  At¬ 
lantic  into  a  great  and  powerful  republic  was  not  due  so 
much  to  the  stimulating  effect  of  the  central  authority 
as  to  the  principles  of  local  self-government,  under  which 
our  States  have  grown  into  populous  and  mighty  com- 
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monwealths.  Congress,  it  is  true,  legislates ;  but  its  pow¬ 
ers  are  defined  and  limited.  On  the  contrary,  the  legis¬ 
latures  of  the  States  possess  all  the  powers  of  sovereign 
parliaments,  except  such  limitations  as  are  imposed  by 
the  State  or  Federal  Constitution.  The  State  legisla¬ 
tures  more  directly  concern  and  affect  the  people  than 
any  other  agency  of  government,  and  it  is  upon  them 
that  we  must  continue  to  rely  for  all  the  more  important 
measures  of  self-government.  The  whole  field  of  law  is 
theirs — the  regulation  of  domestic  relations,  of  employer 
and  employee,  the  adjustment  of  property  rights,  the 
definition  and  punishment  of  crimes,  the  regulation  and 
establishment  of  corporations,  the  entire  domain  of  con¬ 
tract,  and  the  wider  domain  of  commercial  and  municipal 
law.  It  has  been  truly  said  that  there  is  one  fact  that 
stands  out  in  bold  relief  in  the  political  history  of  the 
world — the  fact  that  central  power  is  not  vitalizing,  and 
that  to  strip  the  States  of  their  powers  and  transfer 
them  to  the  general  government  would  be  a  fatal  blow  to 
our  economic  and  political  growth.  The  lessons  of  his¬ 
tory  teach  us  that  those  governments  which  have  longest 
survived  and  longest  enjoyed  the  blessings  of  free  insti¬ 
tutions  are  the  governments  which  have  sacredly  pre¬ 
served  and  maintained  the  principle  of  local  self-govern¬ 
ment.  We  should  not  permit  our  distrust  of  State  legis¬ 
latures  to  lead  us  to  the  conviction  that  their  reform  is 
hopeless  and  that  our  only  recourse  is  their  abolition  and 
the  adoption  of  some  other  system.  Let  us,  therefore, 
ascertain  what  are  the  causes  of  this  distrust  of  our 
State  legislatures;  and,  having  learned  the  causes,  we 
will  find  that  they  are  not  fundamental,  but  can  be  cured 
by  applying  the  proper  remedies. 

One  of  the  strongest  objections  to  our  legislatures  as 
now  constituted  is  that  the  members  represent  only  lo¬ 
calities  and  are  more  concerned  in  promoting  local  legis¬ 
lation  than  in  enacting  necessary  laws  for  the  State  at 
large.  Under  the  system  that  prevails  in  nearly  every 
State,  the  member  must  be  a  resident  either  of  the  dis¬ 
trict  or  of  the  county.  It  would  unquestionably  elevate 
the  tone  and  character  of  a  State  legislature  if  a  certain 
proportion  of  its  members  were  elected  from  the  State  at 
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large,  regardless  of  their  geographical  location.  Such  a 
radical  change,  however,  would  require  amendments  of 
the  State  Constitutions. 

It  is  claimed  that  there  has  been  a  steady  decline  in 
the  average  standard  of  ability,  independence,  and  intel¬ 
ligence  of  the  membership  of  our  State  legislatures. 
That  this  is  true,  students  of  our  government  all  agree. 
This  decline  may  be  due  to  some  extent  to  the  fact  that 
the  Federal  Government  has  been  gradually  absorbing 
the  reserved  rights  of  the  States,  that  State  pride  has 
lost  some  of  its  potent  force,  and  that  the  central  gov¬ 
ernment  is  becoming  the  Mecca  to  which  we  are  getting 
accustomed  to  look  for  the  realization  of  our  hopes  of 
better  government.  There  is  no  longer  a  leisure  class  in 
the  country.  In  the  South,  in  ante-bellum  days,  the 
ablest  men  in  the  State  sat  in  legislative  halls.  State 
pride  was  more  vital.  The  preservation  of  States'  rights 
was  the  paramount  question  of  the  day,  and  hence  our 
leading  men,  with  settled  incomes  and  abundant  leisure, 
could  afford  to  give  their  time  and  service  to  the  State. 
Conditions,  however,  have  changed.  The  present  salary 
in  almost  every  legislature  is  utterly  inadequate.  It 
would  be  better  for  the  State  to  invite  free  service  from 
her  citizens  than  the  miserable  pittance  she  now  offers. 
It  is  too  often  the  case  that  the  leading  candidates  are 
young  men  just  commencing  their  careers,  or  profes¬ 
sional  politicians  who  hope  to  find  in  legislative  halls  an 
avenue  to  political  preferment.  The  reorganization  of 
our  legislatures  should  be  accompanied  with  the  payment 
of  salaries  sufficient  to  command  the  services  of  the 
ablest  men  in  the  State,  and  the  membership  should  be 
diminished,  rather  than  increased. 

It  has  been  truly  said  that  the  members  of  the  legisla¬ 
ture  have  been  active  in  securing  their  own  supersession, 
and  welcome  the  direct  intervention  of  the  people  as  re¬ 
lieving  them  of  embarrassing  problems.  Mr.  Bryce  has 
observed  that  “it  is  this  tendency  to  refer  to  the  popular 
vote  matters  clearly  within  their  own  proper  competence 
which  has  lessened  public  respect  and  also  has  produced 
a  decline  in  the  quality  of  the  State  legislature."  There 
can  be  no  doubt  of  the  truth  of  his  deduction.  It  is  this 


Nebraska  Finances 

W  3h/ fy? 

Nebraska  is  one  of  the  five  states  which 
have  no  state  debts;  the  others  are  Connecti¬ 
cut,  Florida,  Ohio,  and  Wisconsin.  The  state 
is  forbidden  by  its  constitution  to  go  into 
debt;  all  expenditures  are  on  the  “pay-as-you- 
go”  plan.  Yet  Nebraska  has  a  10-million- 
dollar  capitol  building  which  architects  con¬ 
sider  one  of  the  most  beautiful  in  the  nation. 
It  has  8,000  miles  of  surfaced  roads,  a  highly 
rated  state  university,  four  state  teachers’ 
colleges,  and  other  state  institutions  worth 
151  million  dollars. 

The  responsibility  for  all  expenditures  is 
put  squarely  on  the  legislators  themselves. 
They  know  that  when  they  vote  for  appropri¬ 
ations,  they  must  also  vote  taxes  to  raise  the 
money.  The  principal  source  of  revenue  is  a 
state  property  tax,  but  there  are  taxes  on 


[liquor,  gasoline,  and  motor  cars.  The  state 
Ihas  no  income  tax;  Governor  Cochran  believes 
[that  the  income  tax  field  should  be  reserved 
:o  the  federal  government. 
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|ou  know  the  meaning  of  the  itali- 
mrds  in  the  following  sentences? 
Ilians  gave  up  Manhattan  Island  in 
for  some  tawdry  merchandise.  Busi- 
iders  evinced  no  enthusiasm  over 
|dt’s  proposal  to  abolish  holding  com- 
A  sharp  increase  in  unemployment 
rntuated  the  fact  that  business  is  on 
[ngrade.  His  plan  obviates  the  ne- 
>f  doing  anything  more  about  the 
The  Supreme  Court  has  frustrated 
plans  of  the  New  Deal.  Horatio 
(/rote  books  about  young  men  who 
led  adversity  to  become  successful. 
fating  person  finds  it  hard  to  make 
lmind.  Perverse  individuals  are  ir- 
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timidity,  this  loss  of  independence,  this  readiness  to  sur¬ 
render  to  the  popular  vote  or  referendum  matters  entire¬ 
ly  within  their  power,  this  constant  reference  of  every 
perplexing  question  to  popular  ratification,  the  creation 
of  innumerable  commissions,  the  desire  to  gratify  the 
most  radical  sentiments  which  they  believe  are  backed  by 
popular  favor,  that  has  been  the  most  significant  mani¬ 
festation  of  modern  legislative  history,  and  which  un¬ 
doubtedly,  to  a  large  extent,  has  sapped  public  confidence 
in  the  value  and  importance  of  the  legislative  branch  of 
the  State  government. 

Moreover,  in  most  legislatures  the  speaker  is  vested 
with  powers  which  can  be  used  autocratically,  exercised 
in  the  interest  of  certain  factions,  or  to  suppress  legisla¬ 
tion  which  does  not  meet  his  approval.  He  generally  has 
the  power  to  frame  all  the  committees,  and  thereby  ex¬ 
ercises  an  undue  or  dangerous  influence  in  legislation. 

The  methods  which  prevail  in  committees  have  also 
tended  largely  to  destroy  confidence  in  our  lawmaking 
bodies.  In  the  reorganization  of  the  legislature,  we  should 
require  that  all  committee  hearings  should  be  open  to  the 
public,  that  a  journal  should  be  kept  to  record  the  names 
of  all  who  appear  in  advocacy  or  opposition  to  each  meas¬ 
ure,  as  well  as  the  votes  of  every  member  of  the  commit¬ 
tee.  The  pitfalls,  concealments,  and  dark-lantern  meth¬ 
ods  which  now  prevail  should  be  succeeded  by  open  ses¬ 
sions,  in  which  full  opportunity  will  be  accorded  to  all 
who  are  interested  to  present  their  views.  The  legisla¬ 
tive  rules  which  prevail  in  some  States  require  a  two- 
thirds  vote  of  either  the  House  or  the  Senate  to  recall  a 
bill  from  a  committee.  This  puts  it  in  the  power  of  a 
committee  to  dominate  legislation,  and  to  defeat  the  pub¬ 
lic  will,  on  important  measures.  This  rule,  wherever  it 
exists,  should  be  changed. 

Another  defect  in  our  methods  of  legislation  is  that 
there  is  no  central  responsible  authority  which  can  be 
held  accountable  for  the  laws  which  are  enacted.  Un¬ 
der  the  system  which  prevails  in  Great  Britain,  the  min¬ 
istry  is  responsible,  and  when  laws  are  introduced  which 
do  not  have  the  sanction  of  the  ministry,  they  must  re- 


ceive  the  support  of  a  certain  percentage  of  the  members 
of  parliament  before  they  can  be  introduced.  There 
should  be  a  parliamentary  draftsman  of  skill  and  experi¬ 
ence  employed  in  each  State,  to  whom  every  bill  should 
be  submitted  before  introduction.  However,  it  would 
tend  to  restrict  unwise,  unnecessary,  or  ephemeral  leg¬ 
islation  if  all  bills  introduced  by  individual  members 
should  be  required  to  be  first  submitted  to  a  picked  com¬ 
mittee  before  being  placed  on  the  calendar. 

There  is  but  one  remedy  for  this  want  of  responsibil¬ 
ity  for  legislation,  and  that  is  to  increase  the  powers  and 
duties  of  the  Executive.  As  President  Wilson  has  wisely 
stated,  the  people  demand  leadership.  They  look  to  the 
Governor,  and  not  to  the  individual  members  of  the  leg¬ 
islature,  for  such  measures  as  the  economic  or  political 
or  social  conditions  of  the  State  may  require,  and  judge 
his  administration  by  his  success  or  failure  in  securing 
the  enactment  of  necessary  laws.  Under  the  Constitu¬ 
tion  of  nearly  every  State,  the  Governor  is  a  part  of  the 
lawmaking  power  and  can  recommend  to  the  legislature 
for  its  consideration  such  measures  as  he  may  deem  ex¬ 
pedient.  Eminent  authority  has  held  that  these  recom¬ 
mendations  can  take  the  form  of  a  bill,  if  the  Governor 
should  so  elect.  In  revising  our  Constitutions,  it  would 
be  well  to  define  this  power  more  clearly,  to  authorize 
the  Governor  to  present,  if  he  saw  proper,  his  recom¬ 
mendations  in  the  form  of  bills,  and  to  give  these  bills 
precedence  in  the  consideration  of  the  legislature.  It 
might  be  well  to  allow  the  Governor  to  be  represented  in 
the  legislature,  either  in  person  or  by  some  official  whom 
he  might  designate,  with  full  power  to  present  and  dis¬ 
cuss  the  measures  presented,  but  without  the  power  to 
vote. 

Another  step  forward  might  be  secured  by  adopting 
the  English  system  by  which  all  bills  of  a  local,  special, 
or  private  nature  should  be  submitted,  only  after  proper 
notice,  to  a  select  body  of  experts,  lawyers  of  training 
and  experience,  employed  at  an  annual  salary  by  the 
State,  and  whose  report,  after  full  hearing  of  all  parties 
interested,  should  finally  determine  whether  such  bills 
should  be  introduced  or  rejected. 
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The  membership  of  our  legislatures  should  be  de¬ 
creased,  and  the  practice  which  now  prevails  in  most  of 
the  States,  of  giving  representatives  to  each  county, 
should  be  abandoned.  With  a  certain  number  of  the 
members  representing  the  State  at  large,  the  other  mem¬ 
bers  should  be  elected  from  districts,  according  to  stipu¬ 
lated  population. 

We  should  abandon  the  biennial  and  quadrennial  sys¬ 
tems,  and  restore  the  State  legislatures,  as  far  as  possi¬ 
ble,  to  their  full  constitutional  vigor.  The  tendency 
which  now  prevails  of  making  the  Constitution  a  code 
of  statutory  laws,  instead  of  a  framework  of  the  funda¬ 
mental  principles  of  government,  should  be  abandoned. 
Our  Constitutions  are  too  rigid,  and  while  the  incorpora¬ 
tion  of  statutory  enactments  in  the  fundamental  law  may 
serve  to  guard  against  the  follies  or  caprices  of  the  legis¬ 
lature,  it  also  puts  a  check  and  restraint  upon  the  power 
of  the  people  to  govern  themselves.  Not  only  should  the 
biennial  and  quadrennial  systems  be  abolished,  but  the 
limitations  now  placed  upon  the  duration  of  legislative 
sessions  should  be  abandoned,  and  the  members  of  the 
lower  house  elected  every  two  years.  There  is  less  alarm 
or  apprehension  in  those  States  which  have  annual  ses¬ 
sions  of  the  legislature  at  the  convening  of  the  lawmak¬ 
ing  body  than  in  those  where  the  biennial  or  quadrennial 
system  prevails.  With  abundant  time  to  carefully  con¬ 
sider  and  debate  every  important  question  presented,  it 
would  be  discovered  that  the  legislative  output  would  be 
diminished,  rather  than  increased. 

The  veto  power  of  the  Governor  should  be  extended, 
and  his  negative  should  not  be  overcome  except  by  a  two- 
thirds  or  three-fifths  vote  of  the  legislature. 

Another  evil  which  should  be  cured  is  the  tendency  to 
enact  the  principal  volume  of  State  legislation  during  the 
closing  days  of  the  legislative  session.  Under  the  sys¬ 
tem  which  now  prevails  in  most  of  the  States,  the  larger 
proportion  of  important  bills  are  passed  during  the  clos¬ 
ing  hours  of  the  legislature,  and  all  this  mass  of  legisla¬ 
tion  is  at  one  time  rushed  to  the  Governor’s  desk  for  his 
examination.  With  the  limited  time  allowed  by  most  State 
Constitutions  for  the  exercise  of  the  veto  power,  it  is  ut¬ 
terly  impossible  for  the  Governor  of  the  State,  with  his 
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other  important  duties,  to  give  proper  scrutiny,  exami¬ 
nation  and  consideration  to  this  large  body  of  bills  that 
pour  into  his  office  at  one  time.  It  is  evident,  therefore, 
that  if  the  executive  veto  is  to  be  efficient  and  a  check 
against  unnecessary,  capricious  or  unwise  legislation, 
that  the  time  within  which  the  veto  power  can  be  exer¬ 
cised  should  be  extended.  The  rules  of  every  legislative 
body  should  provide  that  after  a  certain  period  bills 
should  not  be  introduced,  and  methods  adopted  to  pre¬ 
vent  the  hurry  and  haste  with  which  bills  are  enacted  at 
the  closing  hours  of  each  legislative  session. 

I  am  convinced  that  the  rules  of  each  legislative  body 
should  require  a  stenographic  report  of  the  daily  pro¬ 
ceedings,  which  should  be  published  for  the  benefit  of 
the  public.  The  legislative  journals  furnish  very  meager 
information,  and  it  is  very  difficult  by  their  examination 
to  ascertain  the  responsibility  of  each  member  for  the 
laws  that  are  enacted.  The  publication  of  the  steno¬ 
graphic  report  of  the  debates  would  keep  the  public  fully 
informed  as  to  the  record  of  each  member,  and  furnish 
a  simple  method  by  which  responsibility  for  each  law 
could  be  readily  ascertained. 

Publicity  is  the  most  efficient  remedy  for  many  of  the 
evils  of  legislative  assemblies.  Such  a  publication  would 
tend  to  make  the  individual  legislator  more  careful  in  the 
discharge  of  his  important  duties. 

Each  State  Constitution  should  provide  that  no  mem¬ 
ber  of  the  legislature  should  be  eligible  for  election  or 
appointment  to  any  State,  county  or  municipal  office, 
during  the  term  for  which  he  is  elected.  Such  a  pro¬ 
vision  would  tend  to  confine  the  attention  and  energies  of 
legislators  to  the  proper  discharge  of  the  duties  of  their 
office,  and  free  them  from  any  improper  influences  the 
Executive  might  exert  by  the  use  of  the  appointing 
power,  as  well  as  relieve  the  Governor  from  the  embar¬ 
rassment  which  generally  results  from  applications  for 
appointment  by  members  of  the  legislature. 

Every  State  should  provide  a  reference  legislative 
library,  and  the  committees  should  have  ample  time  and 
opportunity  to  thoroughly  investigate  every  important 
question  submitted  to  their  consideration.  We  should 
not  forget  that  legislation  is  not  the  sole  function  of  the 
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legislature.  It  is  the  only  agency  possessed  by  the  peo¬ 
ple  to  supervise  and  control  the  other  departments  of  the 
State  government.  If  abuses  exist,  if  corruption  has 
crept  into  the  public  service,  the  legislature  through  its 
committees  can  expose,  as  well  as  correct,  the  wrong-do¬ 
ing.  They  can  subpoena  witnesses  and  are  vested  with 
all  the  sovereign  inquisitorial  power  of  the  people,  and 
speak  with  authority. 

There  is  no  doubt  of  the  fact  that  in  the  future  the 
voter  will  retain  a  more  direct  control  over  legislation 
than  has  heretofore  existed.  A  recent  writer  on  the  sub¬ 
ject  has  said,  “The  difficulty  is  to  find  some  means  of 
distinguishing  that  part  of  the  legislative  responsibility 
which  should  be  retained  by  the  people  and  that  part 
which,  in  order  to  be  effectively  redeemed,  must  be  dele¬ 
gated.  Obviously,  the  part  to  be  retained  is  the  func¬ 
tion  of  accepting  or  rejecting  certain  general  proposals 
respecting  State  organization  or  policy.”  .  There  can  be 
no  doubt  of  the  truth  of  his  observations.  The  theory 
that  every  citizen  should  be  allowed  to  become  a  law¬ 
maker,  to  formulate  untried  legislative  projects  or  ex¬ 
periments  and  have  them  put  in  force  by  the  affirmative 
vote  of  the  electorate,  is  more  plausible  than  practical. 
The  submission  of  certain  general  questions  as  to  State 
policy  or  organization  to  popular  decision,  may  tend  to 
better  government,  but  it  cannot  be  denied  that  certain 
portions  of  the  work  of  government  must  continue  to  be 
delegated  to  certain  picked  and  chosen  representatives  of 
the  people,  because,  as  has  been  truly  said,  “it  can  be  ef¬ 
ficiently  exercised  only  by  peculiarly  experienced  or  com¬ 
petent  men.”  John  Stuart  Mill  has  said  that  “there  is 
hardly  any  kind  of  intellectual  work  which  so  much 
needs  to  be  done,  not  only  by  experienced  and  exercised 
minds,  but  by  minds  trained  to  the  task  through  long 
and  laborious  study,  as  the  business  of  lawmaking.” 
Notwithstanding  all  experiments  in  legislation  which 
may  be  undertaken  by  the  masses  in  their  primary  ca¬ 
pacity,  it  is  upon  the  State  legislature  we  must  continue 
to  rely  as  the  most  efficient  agent  the  wisdom  and  ex¬ 
perience  of  men  has  yet  devised  for  all  the  processes  of 
self-government. 
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Foreign  commentators  have  declared  that  the  chief 
weakness  of  our  State  governments  is  the  absence  of  a 
centralized  responsible  authority.  Hence,  in  any  reform 
of  our  legislative  department  we  may  undertake,  there 
are  but  two  courses  open.  We  must  either  subordinate 
the  executive  authority  to  the  legislature,  as  was  done  in 
the  early  period  of  American  State  governments,  or  en¬ 
large  the  power  and  responsibility  of  the  Chief  Execu¬ 
tive.  After  an  experience  of  over  a  hundred  years,  the 
American  people  would  be  unwilling  to  return  to  the  re¬ 
pudiated  system  of  legislative  omnipotence  in  the  exec¬ 
utive  and  administrative  affairs  of  the  State.  The  mod¬ 
ern  tendency  to  increase  executive  power  is  but  the  evo¬ 
lution  of  government — the  result  of  experience  and  the 
study  of  the  practical  workings  of  our  system. 

Under  the  present  system  in  every  State  in  the  Union, 
any  member  of  the  legislature  can  introduce  any  bill  on 
any  subject  he  pleases.  In  fact,  the  newly  elected  mem¬ 
ber  generally  believes  that  the  number  of  bills  he  intro¬ 
duces  is  the  highest  proof  of  his  capacity  and  usefulness 
as  a  legislator.  In  the  German  Reichstag,  it  requires  a 
vote  of  fifteen  members  to  introduce  a  bill  that  does  not 
come  from  the  government.  It  might  be  claimed  that 
any  restriction  of  the  right  of  the  member  to  offer 
as  many  bills  as  he  pleases  would  be  trenching  upon  his 
functions  and  privileges  as  a  representative  of  the  peo¬ 
ple.  Yet,  at  least,  he  should  be  required  to  furnish  with 
his  bill  a  memorandum  showing  what  organization  or 
interest  suggested  it,  the  purposes  sought  to  be  accom¬ 
plished,  and  a  brief  statement  of  its  provisions,  as  a  con¬ 
dition  precedent  to  its  reference  to  a  committee.  It  has 
been  suggested  that  the  establishment  of  a  schedule  of 
legislative  fees  to  be  paid  to  the  State  Treasurer  for  the 
privilege  of  introducing  bills,  especially  of  a  private  or 
local  character,  would  largely  tend  to  check  the  passage 
of  vicious  or  unnecessary  laws. 

The  great  mass  of  bills  introduced  into  our  legislatures 
are  generally  inspired  by  some  private  interest — some 
favor-seeking  corporation — and  really  seek  to  secure 
some  exemption,  privilege,  or  franchise  for  partisan  or 
private  gain.  Sometimes  such  bills  are  introduced  by 
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corporation  lawyers  or  corporation  representatives,  or  by 
private  individuals  engaged  in  industrial  undertakings. 
Some  bills  are  suggested  by  the  Governor,  or  some  body 
of  reformers,  but  the  mass  of  such  bills  are  generally 
imposed  upon  the  legislature  by  outside  sources,  inspired 
by  personal  interest.  If  bad  laws  are  passed,  there 
should  be  some  system  by  which  the  responsible  party 
can  be  easily  ascertained.  Yet  we  know  that  this  is  not 
now  the  case,  and  this  defect  must  be  corrected  if  our 
legislatures  are  to  again  enjoy  public  confidence.  The 
Constitution  of  Alabama  allows  the  Governor  the  power 
to  amend  any  bill  submitted  for  his  approval.  The 
amendment  is  in  the  nature  of  a  veto.  He  returns  a  bill 
without  his  approval,  but  states  what  amendments 
would  remove  his  objections.  The  House  to  which  it  is 
sent  may  pass  the  bill  as  so  amended  and  send  it  with 
the  Governors  message  to  the  other  House,  which  may 
adopt,  but  cannot  amend,  the  Governors  amendment; 
and  both  Houses  concurring,  the  bill  as  amended  is  sent 
to  the  Governor  for  his  approval.  This  is  a  most  impor¬ 
tant  and  far-reaching  power.  It  makes  the  Governor  in 
a  sense  more  directly  responsible  for  every  bill  enacted 
by  the  legislature.  With  sufficient  time  for  investiga-* 
tion  and  scrutiny,  there  is  no  reason  why  vicious  or  bad 
laws  should  ever  be  enacted,  if  their  defects  can  be  cor¬ 
rected  by  the  Governor’s  amendment.  If  a  bad  law  is 
passed,  the  Governor  is  generally  held  responsible  at  the 
bar  of  public  opinion,  and  hence  he  should  be  armed  with 
this  power  to  amend,  by  the  provisions  of  every  State 
Constitution,  and  his  amendment  should  not  be  overcome 
by  less  than  a  two-thirds  or  three-fifths  vote.  This  in¬ 
crease  of  the  power  of  the  Executive  would  tend  to  bet¬ 
ter  legislation  and  make  him  directly  responsible  to  the 
people  for  the  laws  enacted  during  his  administration. 

Foreign  commentators  upon  our  legislative  system 
claim  that  the  legislatures  have  ceased  to  be  deliberative 
bodies.  On  account  of  the  limited  sessions — the  intervals 
between  meetings  of  the  legislature,  the  perfunctory 
character  of  the  duties  they  are  to  perform — there  is  but 
little  debate  or  discussion,  and  hence  men  of  ability  are 
disinclined  to  enter  the  legislature.  These  criticisms  are 
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just;  and  before  we  can  expect  any  lasting  reform  of  our 
legislative  department  we  should  seek,  by  removing  un¬ 
necessary  restrictions  upon  their  deliberations,  to  con¬ 
vert  them  again  into  deliberative  bodies  composed  of 
men  who  by  reason  of  training  and  experience  can  in¬ 
telligently  discuss  the  important  matters  submitted  to 
their  consideration.  The  rush  and  haste  which  are  such 
distinguishing  features  of  every  legislative  assembly 
must  be  abandoned.  The  Congress  of  the  United  States 
meets  in  annual  session,  and  yet.  there  is  not  the  same 
fear  of  hasty  or  ill  advised  legislation  on  the  part  of  that 
body,  because,  by  its  methods  of  procedure  and  the  de¬ 
liberation  which  attends  the  consideration  of  every  im¬ 
portant  measure,  few  bills  are  enacted,  compared  with 
those  that  are  introduced. 

If  our  State  governments  have  been  inefficient,  the 
legislatures  are  largely  responsible.  We  know  that  in 
almost  every  State  in  the  Union  our  tax  laws  are  in  a 
chaotic  condition  and  that  there  has  been  almost  a  com¬ 
plete  breakdown  in  the  enforcement  of  our  original  laws. 
We  have  been  liberal  in  the  cause  of  education,  and  yet 
in  almost  every  State  there  is  waste  and  mismanagement 
of  the  people’s  money  appropriated  to  the  public  schools 
and  high  institutions  of  learning.  All  these  necessary 
reforms,  so  essential  to  good  government,  can  only  be 
secured  by  the  efficiency  of  the  legislature.  There  is  no 
reason  why  our  criminal  laws  cannot  be  reformed  and 
justice  administered  without  denial  or  delay.  It  is  large¬ 
ly  upon  the  legislature  we  must  rely  for  a  complete  re¬ 
form  of  our  entire  criminal  procedure,  by  which  techni¬ 
cal  delays  and  subterfuges  can  be  avoided  and  the  crim¬ 
inal  laws  enforced  with  celerity  and  certainty.  Yet  it 
must  be  confessed  that  all  efforts  to  elevate  the  character 
and  efficiency  of  our  State  legislatures  will  be  in  vain  if 
public  apathy  continues  and  if  the  voter  refuses  to  take 
a  deeper  and  more  decided  interest  in  the  administration 
of  the  State  government.  If  the  same  interest  mani¬ 
fested  in  the  election  of  some  favored  candidate  to  office 
was  directed  toward  necessary  reforms  in  our  taxing 
system,  toward  the  administration  of  our  criminal  laws, 
toward  the  reform  of  our  judicial  and  educational  de- 
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partments,  and  toward  the  selection  of  able  and  compe¬ 
tent  men  for  legislative  duties,  it  would  not  be  long  be¬ 
fore  marked  improvements  in  the  efficiency  of  the  ad¬ 
ministration  of  our  State  governments  would  be  appar¬ 
ent.  While  the  public  fear  and  distrust,  they  have  been 
indifferent  to  the  actions  of  legislatures,  and  it  is  this 
indifference,  this  failure  to  hold  them  responsible  for 
their  betrayal  of  the  public  trust,  this  apathy,  which  has 
been  the  chief  cause  of  their  want  of  efficiency.  We 
should  not  expect  that  a  body  of  men  called  from  the 
various  occupations  of  private  life,  without  previous 
training  or  study,  unused  to  the  practices  of  legislative 
assemblies,  should  at  once  discharge  efficiently  these 
legislative  duties  which  require  years  of  expert  training 
and  special  knowledge.  Without  leaders  or  unity  or  con¬ 
certed  action,  we  should  not  be  surprised  that  they  be¬ 
come  the  prey  of  faction  and  the  victims  of  the  wiles 
and  machinations  of  those  selfish  interests  which  con¬ 
stantly  seek  to  dominate  their  actions.  It  is  essential, 
therefore,  if  we  expect  our  State  governments  to  be  effi¬ 
cient,  that  both  power  and  responsibility  be  concen¬ 
trated. 

The  Constitution  of  each  State  imposes  upon  the  Gov¬ 
ernor  the  duty  to  see  to  it  that  the  laws  are  faithfully 
executed.  How  can  he  efficiently  discharge  this  su¬ 
preme  executive  power,  unless  he  is  vested  with  author¬ 
ity  to  appoint  and  remove  subordinate  executive  agents  ? 

Under  the  system  that  prevails  in  many  of  the  States, 
executive  power  is  distributed  through  various  heads  of 
departments.  This  diffusion  of  executive  power  only 
tends  to  weaken  the  capacity  of  the  Governor  to  enforce 
the  laws. 

A  study  of  the  practical  workings  of  our  State  govern¬ 
ments  clearly  demonstrates  the  fact  that  their  efficiency 
can  only  be  secured  by  concentrating  and  not  diffusing 
executive  power.  It  has  been  truly  said  that  the  best  re¬ 
form  legislation  now  enacted  usually  originates  in  ex¬ 
ecutive  mansions.  To  invest  the  Governor  with  greater 
legislative  power  increases  his  sense  of  responsibility  and 
elevates  the  character  of  his  office.  The  people  are  more 
apt  to  trust  a  man  who  represents  the  entire  State,  than 
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the  hundred  or  more  legislators,  whose  vision  of  public 
affairs  is  generally  narrowed  by  the  confines  of  their 
petty  districts.  All  of  us  who  have  had  actual  experi¬ 
ence  in  the  practical  workings  of  State  legislatures  know 
that  the  average  member  is  too  apt  to  believe  that  his 
political  success  or  reputation  depends,  not  only  upon  the 
number  of  bills  which  he  may  introduce,  but  upon  his 
success  in  securing  appropriations  for  his  county  or  dis¬ 
trict.  The  average  legislator  is  too  much  inclined  to  re¬ 
gard  the  State  Treasury  as  a  “grab  bag/’  to  be  looted  in 
the  interest  of  the  constituents  he  may  represent.  The 
only  remedy  for  this  condition  is  the  suggestion  already 
made,  that  a  portion  of  the  legislature  should  be  elected 
from  the  State  at  large. 

After  a  careful  review  of  the  causes  which  have  creat¬ 
ed  distrust  of  State  legislatures,  we  can  but  reach  the 
conclusion  that  these  causes  can  be  removed;  and  that, 
while  we  are  apt  to  grow  impatient  and  to  despair  of  leg¬ 
islative  reform,  we  can  but  recognize  that,  by  annual  ses¬ 
sions,  by  the  payment  of  adequate  annual  salaries,  by 
reform  in  our  methods  of  procedure,  by  decreasing  the 
membership  of  our  legislative  bodies,  by  removing  from 
a  portion  of  the  membership  the  narrow  and  provincial 
prejudices  which  the  present  method  of  election  from 
counties  or  districts  creates,  by  enlarging  the  veto  power 
of  the  Governor  as  well  as  his  responsibility  and  power 
to  mold  legislation,  we  can  increase  the  sense  of  legisla¬ 
tive  responsibility  and  elevate  the  standard  of  efficiency 
of  our  lawmaking  bodies.  We  should  not  despair.  There 
are  no  problems  of  government  which  the  genius  and  in¬ 
telligence  of  the  American  people  cannot  solve.  Every 
State  must  have  a  lawmaking  body.  It  has  been  truly 
said,  “A  government  must  have  organs;  it  cannot  act 
inorganically  by  masses.”  We  should  not  forget,  while 
the  average  legislature  in  many  instances  has  forfeited 
public  confidence,  has  made  many  blunders  and  mis¬ 
takes,  that,  looking  back  over  the  history  of  the  States 
since  the  organization  of  the  government,  we  will  find 
that  their  statute-books  are  replete  with  wise  and 
beneficent  lav/s,  under  which  their  growth,  advancement, 
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material  and  social  development  has  been  without  prece¬ 
dent. 

If  State  Constitutions  stand  in  the  way  of  necessary 
reforms,  let  those  Constitutions  be  amended.  Let  no  nar¬ 
row  spirit  of  conservatism  check  us  in  our  efforts  to 
make  our  State  governments  more  efficient,  more  re¬ 
sponsive  to  the  calm  and  deliberate  judgment  of  the  peo¬ 
ple — governments  which  not  only  establish  justice  and 
insure  domes^c  tranquility,  but  which  secure  the  bless¬ 
ings  of  liberty  regulated  by  law.  We  should  seek  to  re¬ 
store  the  legislative  department  to  its  full  constitutional 
vigor  as  one  of  the  most  important  of  the  co-ordinate  de¬ 
partments  of  government.  The  unwise  experiments  so 
long  undertaken,  by  which  we  have  fettered  legislative 
action  and  denied  the  people  lawmaking  bodies  meeting 
often  enough  and  long  enough  to  give  voice  to  their  calm, 
sober,  and  serious  judgment,  should  be  abandoned.  We 
should  not  undertake  to  abolish,  but  rather  to  reform, 
our  lawmaking  bodies.  We  should  seek  rather  to  elevate 
the  tone  of  our  legislatures,  to  increase  the  ability  and 
character  of  their  membership,  to  remove  the  causes 
which  have  created  public  distrust,  to  strike  off  all  un¬ 
necessary  shackles  on  legislative  action,  and  to  make  our 
State  legislatures  what  they  were  intended  to  be — delib¬ 
erative  assemblies,  not  timid  or  vacillating,  swayed  by 
every  temporary  breeze  or  popular  clamor,  but  one  of 
the  most  important  of  the  co-ordinate  departments  of 
government,  jealous  of  their  powers,  preserving  the  free¬ 
dom  of  debate,  allowing  ample  time  for  deliberation,  in¬ 
vestigation,  and  public  hearings,  ready  and  willing  to 
assume  every  responsibility  imposed  by  the  Constitution, 
wisely  progressive,  but  not  embarking  the  State  upon 
every  “half  baked”  legislative  experiment,  representing 
the  thoughtful  opinion  of  the  people,  composed  of  men 
uninfluenced  by  power  and  lust  of  office,  engaged  in  the 
serious  affairs  of  State  concern,  and  in  whose  judgment, 
patriotism  and  wisdom  we  can  once  more  repose  perfect 
confidence.  With  legislatures  so  constituted,  the  public- 
spirited  and  energetic  men  of  every  community  would 
eagerly  seek  legislative  service,  and  the  State  legisla¬ 
tures  would  become  what  our  fathers  designed  them  to  be 


— “sensitive  and  efficient  instruments  for  the  creation 
and  realization  of  opinion,”  which  is,  after  all,  the  real 
purpose  of  constitutional  government.  From  such  bod¬ 
ies,  the  lash  of  an  aroused  and  enlightened  public  opinion 
will  drive  that  class  of  men  who,  masquerading  under 
the  cloak  of  the  people’s  representatives,  as  the  secret 
agents  and  hirelings  of  special  interests  and  favor-seek¬ 
ing  corporations  have  prostituted  the  functions  of  gov¬ 
ernment  for  corrupt  and  selfish  purposes. 


